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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this connmunlcation. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)K Responsive to connmunication(s) filed on 28 February 2005 , 
2a)n This action Is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is 

closed in accordance with the practice under Ex parfe Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Clalm(s) 11-18.20-28 and 30 Is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) M Claim(s) 11-1 8.20-28 and 30 is/are reiected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 21 December 2001 is/are: a)l3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawlng{s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)K Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-{d) or (f). 
a)IEI All b)n Some * c)[3 None of: 

1 M Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 4) □ Inten/iew Summary (PTO-413) 

2) □ Notice of Drafts person's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The rejection of the claims under 35 USC 1 12 is withdrawn due to Applicant's 
amendment of 28 February 2005. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1 1 - 15, 18, 21 - 25 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Pat. No. 2,621,548 (Williams). 

Regarding claims 11, 12 and 18, Williams discloses a shank-end milling-type tool 
comprising a shank portion (1) having a longitudinal axis, a first end that can be detachably 
connected to a drive device and second end with a groove-shaped recess (2) extending in the 
longitudinal direction, a blade (4, 4a, 4b, 19 and 27) in the groove and fixedly attached to the 
shank having a leading flat face in the direction of use wherein the blade is made of steel and is 
provided with a wear resistant blade edge on the leading face (Col. 2, lines 43 - 53). Williams 
also discloses the blade in the form of a flat bar with a leading blade edge (see fig. 8 below) with 
at least a portion of the leading edge substantially parallel to the longitudinal axis of the flat bar. 
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Williams discloses in figures 2, 2a, 3b, 4, 5, 6, 8 and 9 that the blade is in the form of a 
flat bar. 

Regarding claims 13-15, Williams discloses in figures 2a and 2b that the leading and 
trailing edges are rounded and cut-comer designs. 

Regarding claims 21-25 and 28, Williams inherently teaches the method steps as set 
forth in the above rejections. 

However, Williams fails to explicitly state the thickness of the blades used in the device. 
It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the thickness of the inserts to any size since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art. In re Aller, 105 USPQ 233. Furthermore, Applicant has 
provided no basis for why this particularly wide range of insert thickness (0. 1 mm to 5.00 mm) is 
crucial to the workability of the device. 

4. Claims 16 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams in view of US Pat. No. 5,222,842 (Schweikert et al.) 
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Williams discloses all of the elements as set forth in the above rejections, however, 
Williams fails to disclose the blade comprises a curved surface having a convex face, parallel to 
the longitudinal axis, pointing toward a direction of rotation during use. 

Regarding claim 16, Schweikert et al. discloses a milling tool similar to the instant 
invention as well as Williams, comprising a shank-end tool with a blade comprising a curved 
surface having a convex face, parallel to the longitudinal axis, pointing toward a direction of 
rotation during use (see figure 6). 

Regarding claim 26, Schweikert et al. inherently discloses the method steps as set forth in 
the above rejection since Applicant has set forth no further limiting method steps or article 
limitations. 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the blade of Williams to include the curved surface of 
Schweikert et al. since Schweikert et al. teaches the use of this surface in order to overcome 
vibration and high wear problems (Col 1, lines 29-31 and 36 - 38). 
5. Claims 17 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams in view of US Pat. No. 5,597,269 (Ogawa). 

Williams discloses all of the elements as set forth in the above rejections, however, 
Williams fails to disclose the blade comprises surfaces that operate in a "fan-like" action. 

Regarding claim 17, Ogawa discloses a cutting tool similar to the instant invention 
wherein the blade includes a shovel-like arrangement with blades that are sloped with an angle 
relative to the longitudinal axis to produce a fan-like action. 
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Regarding claim 27, Ogawa inherently discloses the method steps as set forth in the 
above rejection since Applicant has set forth no further limiting method steps or article 
limitations. 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the blade of Williams to include the shovel-like blade of 
Ogawa since Ogawa discloses this arrangement on the blade in order to reduce cutting friction 
and prevent the blade edge from being burned (Col. 1, lines 34 - 67), 
6. Claims 20 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams in view of Freitag. 

Williams discloses all of the elements as set forth in the above rejections, however, 
Williams fails to disclose the shank comprises a hollow cylindrical body at least at the second 
end. 

Freitag discloses a similar to the instant invention for cutting through a Styrofoam 
workpiece comprising a hollow cylindrical shank (40). See figure 3. 

Regarding claim 30, Freitag inherently discloses the method steps as set forth in the 
above rejection since Applicant has set forth no further limiting method steps or article 
limitations. 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the shank of Williams to include the hollow shank of Freitag 
since Freitag inherently teaches this void in order to experience a weight reduction of the device. 
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Response to Arguments 

7. Applicant's arguments filed 28 February 2005 have been fully considered but they are not 
persuasive. 

8. Applicant asserts that "The side edges of William's blades are not leading edges". It is 
not clear which "side edge" Applicant is referring to in this statement. However, Examiner notes 
that the rotary tool as taught by Williams includes leading face as discussed and shown in the 
above rejection. The leading face has on the side, leading edges, as is shown in the above claim 1 
rejection. It is noted that the leading face of Applicant's invention is located structurally in the 
same location as Williams. It is further noted that the side edges of Applicant's inventions (see 
Applicant's inventions figures 2-6 for example and William's inventions figures 2, 2a, 2b for 
example) are the same side edges of Williams, both being leading edges. 

There is still no structural limitations of Applicant's invention claimed that overcome the 
invention of Williams. It is noted that Applicant asserts the intended use of the Applicant's 
invention for knocking particles of sand from a sand mold, however the intended use of the 
claimed invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. 

Applicant asserts that the Williams tool has a working edge that is a conventional cutting 
edge whereas in Applicant's invention the working edge is a non-cutting edge. Examiner holds 
that this is functional language. It is further noted that this limitation does not place any 
limitations on the actual structure of Applicant's invention that is not found in Williams' 
invention. 
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Furthermore, there is nothing limiting in the structure of Williams which would preclude 
"no cutting" be performed with the blade. 

Applicant asserts that Schweikert eta al., Ogawa and Freitag fail to teach or suggest that 
the working edge of the tool be a non-cutting edge. Examiner notes that Schweikert et al, Ogawa 
and Freitag each teach that it would be obvious and is well known in the art to modify the shape 
of Williams to obtain the various shapes claimed by applicant which. Examiner notes, Applicant 
places no criticality on in the disclosure. 

It is not clear what Applicant is asserting as to the classification of the Application. 
Applicant discusses the classification system for tools such as Williams. However, the claimed 
structural limitations of Applicant's invention are so broad that there are many areas that the 
claimed limitations can be found and are not just limited to the classification of Williams. 
Applicant is referred to, for example, US Pat. No. 3,261,095 (Nelson) and US Pat. No. 4,924,444 
(Castellanos), which both teach a blade (with no cutting) and shaft similar to Applicant's claimed 
blade and shaft and are both found in different patent classifications. 
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Conclusion 



9. 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dana Ross whose telephone number is 571-272-4480. The 
examiner can normally be reached on Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derris Banks can be reached on 571-272-4419. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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